UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CASE NO. 04-35129 DDO
Martin Alvarez
SSN XX X-XX-0950
Mdiissa Ann Alvarez
SSN XXX-XX-6474
CHAPTER 13 CASE
Debtor.

NOTICE OF OBJECTION TO CONFIRMATION OF PLAN
TO: Debtor and other entities specified in Local Rule 3015-3.

1 Mortgage Electronic Registration Systems, Inc. ¢/o Aurora Loan Services (hereinafter
"Secured Creditor") moves the Court for the relief requested below and gives notice of hearing.

2. The Court will hold a hearing on this objection at 10:30 am. on October 14, 2004, before
the Honorable Dennis D. O’ Brien in Courtroom 228A at U.S. Courthouse, 316 North Robert Street, St.
Paul, Minnesota.

3. Any reply to this objection must be filed and delivered not later than 10:30 a.m. on
October 13, 2004, which is 24 hours before the time set for the hearing, or filed and served by mail not
later than October 11, 2004, which is three days before the time set for the hearing. UNLESS A REPLY
OPPOSING THE OBJECTION ISTIMELY FILED, THE COURT MAY SUSTAIN THE
OBJECTION WITHOUT A HEARING.

4, This Court has jurisdiction over this objection pursuant to 28 U.S.C. 88 157 and 1334,
Federal Rule of Bankruptcy Procedure 5005 and Loca Rule 1070-1. This proceeding is a core
proceeding. The petition commencing this Chapter 13 case was filed September 1, 2004. The caseis
now pending before this Court.

5. This objection arises under 11 U.S.C. § 1322 and Local Rule 3007-1.



6. Debtor is indebted to Secured Creditor in the principal amount of $101,994.00, as
evidenced by that certain Promissory Note dated September 3, 1999, a copy of which is attached hereto
as Exhibit "A", together with interest thereon.

7. Debtor's indebtedness is secured by a mortgage on real estate in which Debtor has an
interest as evidenced by that certain Mortgage Deed dated September 3, 1999, executed by Martin
Alvarez and Melissa A. Alvarez, husband and wife, recorded September 8, 1999, as Document No.
277563, a copy of which is attached hereto as Exhibit "B". The name and address of the original creditor
is contained in the attached Exhibit "B".

8. Said plan is objected to on the basis that it is not feasible and that Debtor will not be able
to make all payments under the plan and to comply with the plan as contemplated by 11 U.S.C. § 1325
(a)(6).

9. Said plan is also objected to on the basis that Debtor is delinquent in their pre-petition
monthly mortgage payments to Secured Creditor for the months of March, 2004 through September, 2004,
in the total amount of $9,063.25, including late charges and that said delinquency existing in Debtor's
mortgage loan cannot be cured within a reasonable time as required by 11 U.S.C. § 1322(b)(5). InInre
Newton, 161 B.R. 207 (Bkrtcy.D.Minn. 1993), this Court reaffirmed its previous finding that more than 12
months is ordinarily not a reasonable time to cure a default in pre-petition homestead mortgage payments
under 11 U.S.C. § 1322(b)(5). The plan, as proposed by Debtor, would require approximately 23 months
to complete based on the Proof of Claim filed by Secured Creditor. Therefore, the plan does not comply
with the provision of Chapter 13 of the Bankruptcy Code, as contemplated by 11 U.S.C. § 1325(a)(1).

10. The value of the property as scheduled by Debtor is $117,000.00 subject to Secured
Creditor's mortgage in excess of $105,056.28.

11. The plan, as proposed, is not made in good faith by Debtor.



12. Therefore, it is requested that the Court deny confirmation of Debtor's plan.

Dated this _29th day of __September , 2004.

WILFORD & GESKE

By /el James A. Geske
James A. Geske
Attorneys for Secured Creditor
7650 Currdll Blvd., Suite 300
Woodbury, Minnesota 55125
651-209-3300
Attorney Reg. No. 14969X

THIS COMMUNICATION IS FROM A DEBT COLLECTOR ATTEMPTING TO

COLLECT A DEBT. ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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Muliistate NOTE FHA Care Now
= = 703

September 3, 195%
[Data)

408 MORNING DRIVE, OWATONHA, Minpugota 55060
{Propery Addross)

L PARTIES
"Borrower" means each person signing at the end of thig Note, and the person's suecessors and assigns. "Lender™ means
Naticnal City Mortgage Co dba Commonwealth United Mortgage Company

and its successars and assigns,

2, BORROWER'S PROMISE TO PAY; INTEREST
In return jor a Joan received from Lender, Borrower promises to pay the principal sum of
ONE FNUNDSED ONE THOUSAND NINE NUMDRED NINETY FOUR & o00/100

Dollars (U.5. § 101,994.00 ), plus interest, o the order of Lender, Inierest will he charged on unpaid principal,
ﬁumﬂudamofdjsbmmmmfdmlmnmmmbymm.mﬂmmmoi HBVEN AND BEVEN-EDSHTHE
pexrent 7.875 %)pm'ymrunﬁllheﬁmamuunmfpﬁmimlhuhempnid.

3. FROMISE TO PAY SECURED
Boﬂow‘spmmisalnpnyisMmﬂbyamﬂmmdudﬂuuﬂmsimﬂmmﬁqmtmmhdﬂmmemdnmm
this Note and called the "Security Instroment,” The Segurity Insaument provects the Lender fromt jossss which ntight resul if

Borrower defaults ander this Note,
4. MANNER OF PAYMENT
(A) Time
Barower shall make 2 payment of principal and interest o Lender on the {irst day of cach mionth beginning on
October 1 . 1923 . Any principal and imevest remaining on the first day of gSeptesber .
2029 , will be due on that date, which i called the "Marurity Dne. "
(B) Flace
Paymeni shall be made 8t = Wational City Mortgags Co., P.0. Box 85020,
Louleville, XY 40285-%020 or a such place as Londer may designate in writing
by notice 10 Borrower.
(C) Amount
Each monthly payment of principal and interest will be in the amaust ofUS % 738,53 This

a:mmtm‘ﬂb::partofalargumunﬂﬂypnymuurequh‘edbytheSmuﬁqrnwuumLﬂlmsluﬂhcappﬁudmpﬁmlpﬂ. migrest
and othes iiems in the order described in the Security strument.
(D) Allonge to this Note for payment adjustments
I an allonge providing for payment adjusments is cxcouted by Borrower together with this Note, the covenants of the
allonge shall be: incorporated into and shall amend and supplement the covenants of this Notc as if the Mllonge were a part of his
Note, [Cheek applicable box)

[ Gradusied Payment Allonge [ ] Growing Equity Allonge ] Other (spesify]

LN IIE)RRDWE:R'S RIGHT TO PkEdPéY '
orrower has the right w pay the debt evidenced by this Note, in wholeorhmwithomclwgentpcnany.mthefuatday
of any month, ]Lmdu‘;ﬁhau accept prepryment on other days provided that Borrower pays interest on the amount prepaid for the
rema.l’:;_ der of the month to the extent required by Lender and permitted by regulations of the Secretary. If Borrower makes a
partisl prepayment, thers will be no changes in the due date or in the amotar of the monthly payment unless Lender agroes in
writing Lo those changes,
FHA Multlsiate Fixed Rute Nots - 10/95

m =1R (eaon
VYUP MORTAAGE FORMS - (B00)521-7261
Fagaiolz Infilale! __ (n H H- "II'"",""HHMHHIIHMI
MA

Exvimm
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A 277563 SN e
STEELE COUNTY, MINNESOTA

Filing Fee;$ -19.50
Cerlified filod and recorded on  09/08/1599 at 1:15pm

Roste P. Brandethorst, =

- , Well Certificaie [ ] Recaiverl  Steele County Recorders-
o ' [ ] Nobrequied by ). , Deputy 4.~
{Spacs Abava Thit Line For Rucording Data} 0009606430
FHA Case No.
State of Mintesotn MORTGAGE 271-8191269- 703
THYS MORTGAGE (“Sccurity Instrument™) is given on =~ S9ptamher 3, 1933
The Mongzgor is
MARTIN ALVARELZ mnd MELISSA A ALVAREEZ Husband and Wifs
("Borrower"). This Secunity Instrument it given m
National Clky Mortgags Co dbas
Commonwaklth Uplted Mortgugw Company
which is orpanized and existing under the laws of The 8tate of ohio ,and

whose addrass s 3432 Newmazk Drive, Miamigbury, OH 45342

{"Lender”). Borrower owes Lender 1he principal sum of
CHE HONDRED OME THOUSAMD NINE HUNDRED NINETY FOUR & 00/100

Dollarg (U-$-$ 101,594.00 »

This debt is evidenced by Bomower's note dated the same daw as this Security Insrument ("Note™), which
provides [nqr mnndily payments, with the full debt, if not paid earfier, due and _)pagrablc on Beptembex 1

and for inlerest at the yearly rate of 78 peacent, This Security

Insl:rumam sizures v Lende: (a) the repayment of the debl evidepced by the Now, with interést. and zll renewals,

extensions wnd modifications of the Note; (b) the paymens of all other siuns, with intcrest, advanced under paragraph 7

to protect the security of this Sequrity Inmstrumenl; and (c) the performance of Bormowér's covenanis and agreements

FHA Mmnesota Mortgage - 408

WH(H M) (eana
- BB
277563
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nnder thiz Security Instrument and the Not, For this purpose, Borrower does herchy morigage, grant and convey to the
Lender, with power of sale, the following described property located in
cm. Minnegota: dtacls

LOT 9, BLOCK 1, DATRD ADDITION NO. 2, OWATOMNA, MINNEBOTA.

which han the addres of 458 MowNTNG DRIVE, OWATONNA [Sereey, Tixyl,
Minngsota 55060 [Zip Code] ("Property Address*);

TOGETHER WITH all the improvements now or hereafter exected ont the property, and all easements,
appurichences and fixtures pow or hereaftsr a part of the property. All replacements and sdditions ¢hall also be coversd
by this Security Instrement. All of the forsgoing is referred to in this Scourity Instraraent ax the “Property.”

BORROWER COVEMANTS thal Bommower is lawfully seized of the esiate haeby tonveyed and hag the right o
morigags, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defepd generally the titde to the Propery 2gainst all claims and demands, subject to any
encumbrances of record,

THIS SECURITY INSTRUMENT combines yniform covenants [or natonal use and non-uniform covenanis with
Limited variations by jurisdiction W constiluse & uniform security instroment coveting real property,

Barrower and Lender covenant and agree as follows:
UNIPORM COVENANTS.

L. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the printipal of, and interegt
on, the debt cvidenced by the Now and Tals charges due under the Notc.

1. Monthly Payment of Taxes, Insurance and Qther Charges. Borrower shall include in ¢ath monthly payment,
Wgether with e prineipal and inttrest ax set forth in the Note and any lae charges, a sum for fg) Wxes and special
asgezements levied or Lo be levied againat the Propenty, (b) leasehold payments or ground rents on the Property, and (c)
preaniums for insurance required onder paregraph 4. In any year in which the Lender most pay a mortgage insurance
premium to the Secretary of Housing and Urban Developmnent ("Secretary™), or in mny year in which such premium
would bave been required If Leader stll held the Secwrity Ingtrument, each monibly payment shall aba include eitber; (i)
a sum for the annual morigage infumnce premivm to be paid by Lendes w the Scoremary, or (i) & menthly cherge instesd
of 4 morigage insurance premium if this Security Insrpment js held by the Secretary, in a reasonable amotnt to be
determined by the Sccrctary, Except for the monthly charge by the Secretary, thess itemy are catled: "Escrow Nems™ and
the sums paid 10 Lender gre called "Escrow Funds.”

Lender may, at any tiee, collect and hold amonns for Pscrow llems in an aggregate amoont not to excecd the
maximym, 2mount that may be required for Borrowsr's escrow account under the Real Bstare Settlement Proceduras Act
@%12 U.E.C. Section 2601 et seq. and implementing regulations, 24 CFR Part 3500, a3 they may be amended

-hﬂrmtkmpt that the: cushion or reserve pamited by RESPA for unanticipared dishurscments

of divhbursemen gt Bredwer's payments are avallable in the accoynl may not be based onamounts due for the
——T .
Walau e Jan gy g T Pbd — m H’ ﬂ'
- wm——-—*—* Pags zold M

277563
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If the Lender's Interest in this Securlty Instrument is held by the Secretary and the Secretary requires
Immediate payment in foll under Paragraph 9, the Secretary may invoke the nonjudicial power of sale provided
in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 3751 ot seq.) by requesting a
foreclosure commissioner designated upder the Act to commence foreclosure and to- sell the Property as
provided In the Act. Nothing in the preceding sentence shall deprive the Secretary of any rights otherwise
available to a Lender under this Paragraph 18 or applicable law.

19. Releage Upon payment of all sums secured by this Security Inswument, Lender shall discharge this Security
Instrunaent without charge w Borrower. Borrower shall pay any recordation costs.

0. Waiver of Homestend. Borrower waives all right of homesisad exempiion in the Property,

21, Interest on Advances. The inlcrost mie on advances made by Lender under paragraph 7 shall not excecd the
maximumt raie allowed by applicable law.

zz.Eiderstnthissm:ritylhmumeut.lfmurmmcridmammmmbyBumuandmrdedtngaﬂler
with this Security Instrument, the covenanes of each such rider shall be incovporated inlo and shall smend and
supplement the covenants and agreements of this Security Instrument =5 if the rider(s) were a part of this Sexrity
I nenl, [Check applicable box(es)].
Cotdominiym Rider [ Growing Equity Rider £ Ouber [specifyl
Planned Unit Development Rlder | ] Gradoaicd Payment Rider

BY SIGNING BELOW, Barawer accepts and agress 10 the (ormy congined in this Sccurily Ingrrument and in any
vider(s) exocured by Bormower and recorded with it

Witneases:

—- —— (5eal)
MARTIN uvmwd -Borrower
MELISSA A ALVAREZ g -nm
(Seal) (Seal)
-Berrower -Bonreroeny
~Horrower Bormowe:
(Seal) {Seal)
=Barrower -Bormwey

mﬂlﬂlﬂj ) Fage7ols

277563
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STATE OF MINNESOTA, Stesle County gs;

Onthiz 3rd day of September , 1999 pefore me appearcd

MARTIN ALVAREZ AND MELISSA A. ALVAREZ, HUSBAND AND WIFE

, 0 me
personally known to be the person(s) described in and who eacculed the foregoing imstrument and acknowledged that
they exéecuied the sameas  their Eres act and deed.
My Commisslon Expines:
(Senl) EAARAAAAAARARRARRAAARAAARRARARAAAAA ’ _&
i,  TMOTHY ) COYD ) — /7
Eﬁ’? UL R = 72
& P - i
%\H} wy Lum:n. Laplrm o . 21, 2000 Nesary Public "/

L] vvvw\’mvwvvvva-vwvvvavawvv L]

RETURN TO:

COMMONWEALTH UNITED MORIGAGE COMPANY
P.C. BOX 4769
HOUATON, TENAS 77110-5481

This instrument was drafted by
RHational City Mortgage of Schaumberg, IL

Tax statements for the real property described in this instrument should be sent o:

@;‘H(MH) (oo Pagedath \nialain: I!hﬂq R
277563



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 13 CASE
Martin Alvarez
SSN XX X-XX-0950
Mdiissa Ann Alvarez
SSN XXX-XX-6474
CASE NO. 04-35129 DDO

Debtor. UNSWORN DECLARATION
FOR PROOF OF SERVICE

Diana Waletzko, employed by Wilford & Geske, attorneys licensed to practice law in this Court,
with office address at 7650 Currell Blvd., Suite 300, Woodbury, Minnesota, declares that on September
29, 2004, | served the annexed Notice of Objection to Confirmation of Plan and proposed Order Denying
Confirmation of Plan to each person referenced below, a copy thereof by enclosing the samein an
envelope with first class mail postage prepaid and depositing the same in the post office at Woodbury,
Minnesota addressed to each of them as follows:

Martin Alvarez Jasmine Z. Kdler
Mélissa Ann Alvarez 12 South 6th Street, Suite 310
408 Morning Drive Minneapolis, MN 55402
Owatonna, MN 55060
U.S. Trustee
Gregory J. Wald 1015 U.S. Courthouse
3601 Minnesota Dr Ste 800 300 South 4th Street
Edina, MN 55435 Minneapolis, MN 55415

And | declare, under penalty of perjury, that the foregoing is true and correct.

Dated this _29th day of _September , 2004.

/el Diana Waletzko
Diana Waletzko




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
ORDER DENYING CONFIRMATION
OF PLAN

Martin Alvarez

SSN XX X-XX-0950

Médlissa Ann Alvarez

SSN XXX-XX-6474

Debtor. CASE NO. 04-35129 DDO

This Chapter 13 Case came on before the Court on October 14, 2004, for hearing on Debtor's
plan of debt adjustment. Appearances were as noted in the record. Upon the record made at hearing,
and all other files and records in this case,

IT ISHEREBY ORDERED that confirmation of Debtor's plan of debt adjustment, as filed

September 1, 2004, is denied.

Dated:

Judge of Bankruptcy Court



